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RECOMMENDATIONS 

 
It is recommended that the Committee object to the making of the Order and oppose the 
confirmation of the Order when forwarded to the Secretary of State for determination. 
 

1. SUMMARY OF REPORT 

 
This report is to advise the Committee that North Somerset Council (“the Council”) has 
been directed to make an Order, the effect of which will be to upgrade Footpath AX 29/76 
Sandmead Drove to Restricted Byway on the Definitive Map and Statement and to 
establish whether the Committee wish to object or support the making of this Order.  The 
Committee is reminded that at its meeting on 26 September 2018 it determined that an 
Order should not be made on the grounds that there was insufficient evidence to support 
the making of an Order.  
 

2. POLICY 

 
The maintenance of the Definitive Map should be considered as part of the management of 
the public right of way network and so contributes to the corporate plan “Health and 
Wellbeing” and “Quality Places”. 
 

3. DETAILS 

 
Footpath AX 29/76 was the subject of investigation following the submission of an 
application dated 27th July 2004.  That application claimed that Footpath AX29/76 should be 
recorded as a Byway Open to All Traffic.  Following the normal statutory procedure, it was 
determined that the applicants’ evidence did not support the route being a Byway Open to 
All Traffic. 
 
This application was one of a series of Directions issued by the Secretary of State on 21st 
March 2017 which was previously presented at this Committee. 



North Somerset Council’s Rights of Way Sub Committee considered this application on 26 
September 2018 and formally resolved that “that the relevant officer be authorised to 
reject the application relating to Mod 56 on the grounds that there is insufficient 
evidence to support the making of an Order.” 
 
On 4th January 2019 an appeal was submitted by “Woodspring Bridleways Association”, 
now known as “Axbridge Bridleways Association” against the decision reached by the 
Rights of Way Sub Committee.  
 
An Inspector was appointed by the Secretary of State to determine the appeal who in 
considering the evidence took into account the relevant parts of the 1981 Act namely 
Section 53 (3) (c) (ii) which states that an order should be made on the discovery by the 
authority of evidence which, when considered with all other relevant evidence available, 
shows that a highway of a particular description ought to be there shown as a highway of a 
different description. 
 
An exchange of correspondence between the Council, the applicant and The Planning 
Inspectorate has taken place ensuring that all considered information was available to 
them.   The Council was informed that The Planning Inspectorate intended to determine the 
appeal based upon the information that had been provided to them and which was 
considered by the Committee.  
 
That appeal has been considered by the Planning Inspectorate, who act on behalf of the 
Secretary of State, that decision was made on 28th May 2019. The direction that has been 
issued to North Somerset Council is that an Order for Restricted Byway should be made. 
 
The route A-B commences at the junction of the adopted highway, Nye Road, and 
proceeds in an easterly direction along Footpath AX 29/76 for a distance of approximately 
311 metres until it reaches the junction of adopted highway known as Sandmead Road. 
This route is illustrated on the Location Plan attached in Appendix 1. 
 
A copy of the Secretary of State’s decision and instructions to the Council are attached to 
this report, Appendix 2.  The Order will be made once this report is considered by the 
Committee. 
 
As previously mentioned, when this application was determined at the meeting on the 26th 
September 2018, the decision was made that the officer be authorised to reject the 
application on the grounds that there was insufficient evidence to support the making of an 
Order. It would be consistent with that decision if the Committee were to decide to object to 
the Order which the Secretary of State has directed the Council to make.   
 
The Committee is being asked whether it wishes to object to the making of this Order or act 
in a neutral stance, neither supporting nor objecting to the Order.  
 
If no objections to the Order are received the Council will itself confirm the Order.  The 
Committee is being asked to give authority to confirm the Order, to avoid the need to return 
this matter back to Committee for authorisation. 
 
If there is an objection to the Order, it will be forwarded to the Secretary of State, who will 
decide how this matter will be determined, the options being written representations, a 
Hearing or a Public Inquiry.  Again, in order to avoid the need to return to Committee for 
further direction, the Committee is asked to consider the stance the Council would take. 
 
 



4. CONSULTATION 

 
There is no requirement to consult at this stage as the statutory consultees, together with 
Parish Councils, Ward Members and affected landowners will be consulted when the Order 
is made and then given an opportunity to object or make representations.  Informal 
consultations with statutory consultees and user groups were carried out prior to the 
Council’s Committee Report of 26th September 2018. 
 

5. FINANCIAL IMPLICATIONS 

 
At present the council is required to assess the information available to it to determine 
whether there is sufficient evidence to support the application.  There will be no financial 
implications during this process.  Once that investigation has been undertaken, if authority 
is given for an Order to be made then the Council will incur financial expenditure in line with 
the advertisement of the Order.  Further cost will be incurred if this matter needs to be 
determined by a Public Inquiry.  These financial considerations must not form part of the 
Committee’s decision.   
 
Costs 
To be met from existing Revenue Budget. 
 
Funding 
To be met from existing Revenue Budget. 
 

6. LEGAL POWERS AND IMPLICATIONS 

 
Section 53 of the Wildlife and Countryside Act 1981.  The Wildlife and Countryside Act 
1981 requires that applications which are submitted for changes to the Definitive Map and 
Statement are determined by the authority as soon as is reasonably possible, within 12 
months of receipt.  Failure will result in appeals being lodged and possible directions being 
issued by the Secretary of State. 
 

7. CLIMATE CHANGE AND ENVIRONMENTAL IMPLICATIONS 

 

Improvements or additional routes added to the Public Rights of Way Network encourage 
sustainable travel by enabling the public to walk, cycle or ride a horse across our District 
reducing carbon emissions and improving our Environmental footprint. 

 

 

8. RISK MANAGEMENT 

 
At this time the Committee has no alternative other than to follow the direction that has 
been issued.  The Committee does however have the authority to decide what stance the 
Council takes in regard to the made Order. 
 

9. EQUALITY IMPLICATIONS 

 
No - All rights of way are available for the population as a whole to use and enjoy 
irrespective of gender, ethnic background or ability and are free at point of use. 
 

10. CORPORATE IMPLICATIONS 

 



Any changes to the network will be reflected on the GIS system which forms the basis of 
the relevant corporate records. 
 
 
 

11. OPTIONS CONSIDERED 

 
The Council must now proceed to make the Order, as directed by the Secretary of State.  It 
is therefore necessary: 
 

(i) To establish whether the Committee wish to support the Order and if objections 
are received and forwarded to the Secretary of State that the Council will support 
the Order through its determination; or 

(ii) To establish whether the Committee wish to object to the Order.  If so to oppose 
the confirmation of the Order when forwarded to the Secretary of State through 
its determination; or 

(iii) To establish whether the Committee wish the Council to be a neutral party, 
neither opposing or supporting the making of this Order and thereby continue to 
be a neutral party through its determination; and  

(iv) To seek the Committee’s authority to confirm the Order if no representations or 
objections are received.   

 
 

AUTHOR 

 
Elaine Bowman 
Principal Access Officer Modifications – Ext 7406 
 

BACKGROUND PAPERS 

 
File Ref Mod 56 
 
 



 
APPENDIX 1 

Location Plan 
 

 
 



APPENDIX 2 
Secretary of State Direction 

 
 

 
 
 



 
 
  
 
 

 
 



 
 
 
 

 
 
 



 
 
 

 
 
 



 
 
 

 
 
  



 
 
 
 

 
  



 
 
 
 

 
 
 



 
 
 
 

 
 
 


