North Somerset Council

REPORT TO THE PUBLIC RIGHTS OF WAY SUB COMMITTEE
DATE OF MEETING: 26 NOVEMBER 2019

SUBJECT OF REPORT: WILDLIFE AND ACOUNTRYSIDE ACT 1981
SECTION 53 AND SCHEDULE 14 SECRETARY
OF STATE DIRECTION ORDER AT SANDMEAD
DROVE

TOWN OR PARISH: WINSCOMBE & SANDFORD
OFFICER/MEMBER PRESENTING: ELAINE BOWMAN

KEY DECISION: NO

RECOMMENDATIONS

It is recommended that the Committee object to the making of the Order and oppose the
confirmation of the Order when forwarded to the Secretary of State for determination.

1. SUMMARY OF REPORT

This report is to advise the Committee that North Somerset Council (“the Council’) has
been directed to make an Order, the effect of which will be to upgrade Footpath AX 29/76
Sandmead Drove to Restricted Byway on the Definitive Map and Statement and to
establish whether the Committee wish to object or support the making of this Order. The
Committee is reminded that at its meeting on 26 September 2018 it determined that an
Order should not be made on the grounds that there was insufficient evidence to support
the making of an Order.

2. POLICY

The maintenance of the Definitive Map should be considered as part of the management of
the public right of way network and so contributes to the corporate plan “Health and
Wellbeing” and “Quality Places”.

3. DETAILS

Footpath AX 29/76 was the subject of investigation following the submission of an
application dated 27 July 2004. That application claimed that Footpath AX29/76 should be
recorded as a Byway Open to All Traffic. Following the normal statutory procedure, it was
determined that the applicants’ evidence did not support the route being a Byway Open to
All Traffic.

This application was one of a series of Directions issued by the Secretary of State on 215t
March 2017 which was previously presented at this Committee.



North Somerset Council’s Rights of Way Sub Committee considered this application on 26
September 2018 and formally resolved that “that the relevant officer be authorised to
reject the application relating to Mod 56 on the grounds that there is insufficient
evidence to support the making of an Order.”

On 4™ January 2019 an appeal was submitted by “Woodspring Bridleways Association”,
now known as “Axbridge Bridleways Association” against the decision reached by the
Rights of Way Sub Committee.

An Inspector was appointed by the Secretary of State to determine the appeal who in
considering the evidence took into account the relevant parts of the 1981 Act namely
Section 53 (3) (c) (ii) which states that an order should be made on the discovery by the
authority of evidence which, when considered with all other relevant evidence available,
shows that a highway of a particular description ought to be there shown as a highway of a
different description.

An exchange of correspondence between the Council, the applicant and The Planning
Inspectorate has taken place ensuring that all considered information was available to
them. The Council was informed that The Planning Inspectorate intended to determine the
appeal based upon the information that had been provided to them and which was
considered by the Committee.

That appeal has been considered by the Planning Inspectorate, who act on behalf of the
Secretary of State, that decision was made on 28" May 2019. The direction that has been
issued to North Somerset Council is that an Order for Restricted Byway should be made.

The route A-B commences at the junction of the adopted highway, Nye Road, and
proceeds in an easterly direction along Footpath AX 29/76 for a distance of approximately
311 metres until it reaches the junction of adopted highway known as Sandmead Road.
This route is illustrated on the Location Plan attached in Appendix 1.

A copy of the Secretary of State’s decision and instructions to the Council are attached to
this report, Appendix 2. The Order will be made once this report is considered by the
Committee.

As previously mentioned, when this application was determined at the meeting on the 26"
September 2018, the decision was made that the officer be authorised to reject the
application on the grounds that there was insufficient evidence to support the making of an
Order. 1t would be consistent with that decision if the Committee were to decide to object to
the Order which the Secretary of State has directed the Council to make.

The Committee is being asked whether it wishes to object to the making of this Order or act
in a neutral stance, neither supporting nor objecting to the Order.

If no objections to the Order are received the Council will itself confirm the Order. The
Committee is being asked to give authority to confirm the Order, to avoid the need to return
this matter back to Committee for authorisation.

If there is an objection to the Order, it will be forwarded to the Secretary of State, who will
decide how this matter will be determined, the options being written representations, a
Hearing or a Public Inquiry. Again, in order to avoid the need to return to Committee for
further direction, the Committee is asked to consider the stance the Council would take.



4. CONSULTATION

There is no requirement to consult at this stage as the statutory consultees, together with
Parish Councils, Ward Members and affected landowners will be consulted when the Order
is made and then given an opportunity to object or make representations. Informal
consultations with statutory consultees and user groups were carried out prior to the
Council’s Committee Report of 26" September 2018.

5. FINANCIAL IMPLICATIONS

At present the council is required to assess the information available to it to determine
whether there is sufficient evidence to support the application. There will be no financial
implications during this process. Once that investigation has been undertaken, if authority
is given for an Order to be made then the Council will incur financial expenditure in line with
the advertisement of the Order. Further cost will be incurred if this matter needs to be
determined by a Public Inquiry. These financial considerations must not form part of the
Committee’s decision.

Costs
To be met from existing Revenue Budget.

Funding
To be met from existing Revenue Budget.

6. LEGAL POWERS AND IMPLICATIONS

Section 53 of the Wildlife and Countryside Act 1981. The Wildlife and Countryside Act
1981 requires that applications which are submitted for changes to the Definitive Map and
Statement are determined by the authority as soon as is reasonably possible, within 12

months of receipt. Failure will result in appeals being lodged and possible directions being
issued by the Secretary of State.

7. CLIMATE CHANGE AND ENVIRONMENTAL IMPLICATIONS

Improvements or additional routes added to the Public Rights of Way Network encourage
sustainable travel by enabling the public to walk, cycle or ride a horse across our District
reducing carbon emissions and improving our Environmental footprint.

8. RISK MANAGEMENT
At this time the Committee has no alternative other than to follow the direction that has

been issued. The Committee does however have the authority to decide what stance the
Council takes in regard to the made Order.

9. EQUALITY IMPLICATIONS

No - All rights of way are available for the population as a whole to use and enjoy
irrespective of gender, ethnic background or ability and are free at point of use.

10. CORPORATE IMPLICATIONS



Any changes to the network will be reflected on the GIS system which forms the basis of
the relevant corporate records.

11. OPTIONS CONSIDERED

The Council must now proceed to make the Order, as directed by the Secretary of State. It
is therefore necessary:

0] To establish whether the Committee wish to support the Order and if objections
are received and forwarded to the Secretary of State that the Council will support
the Order through its determination; or

(i) To establish whether the Committee wish to object to the Order. If so to oppose
the confirmation of the Order when forwarded to the Secretary of State through
its determination; or

(i)  To establish whether the Committee wish the Council to be a neutral party,
neither opposing or supporting the making of this Order and thereby continue to
be a neutral party through its determination; and

(iv)  To seek the Committee’s authority to confirm the Order if no representations or
objections are received.

AUTHOR

Elaine Bowman
Principal Access Officer Modifications — Ext 7406

BACKGROUND PAPERS

File Ref Mod 56



APPENDIX 1
Location Plan
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APPENDIX 2
Secretary of State Direction

| @ The Planning Inspectorate

Appeal Decision

by Mrs Helen Slade MA FIPROW
an Inspector appointed by the Seoretary of State for Environment, Food and Rural Affairs

Decision dabe: 28 May 2019

Appeal Ref: FPS/D0121/14A/7
This Appeal, dated 2 Movember 2018, is made under Section 33(3) and Paragraph 4{1)
of Schedule 14 of the Wildlife and Countryside Act 1981 ["the 1931 Act’) against the
decision of North Somerset Coundl not to make an Order under section 33(2) of that

Act.

The Application dated 27 July 2004 was refused by the Council on 1 November 2018,
The Appellant, Mrs Venetia Craggs, claims that an Order should be made to modify the
Definitive Map and Statement by showing as a Byway Open to All Traffic [BOAT) part
of a route recorded as Public Footpath 29/78 in Sandford,

Summary of Decision: The appeal is allowed in part.

Preliminary Matters

1. I have been directed by the Secretary of State for Environment, Food and Rural
Affairs to determine an appeal under Section 53(5) and Paragraph 4{1) of
Schedule 14 of the Wildlife and Countryside Act 1581.

2. This appeal has been determined on the basis of the papers submitted. I have
received submissions from Ms J Roseff on behalf of the appellant; from the
Morth Somerset Council ("the Council”); and from five interasted partias, I
hawve not visited the site but T am satisfied I can make my decision without the
need to do so.

3. The application was originally made by Mrs Craggs on behalf of the Woodspring
Eridlevways Association. The appeal was made in her name, but the
submissions have been made on her behalf by Ms ] Roseff acting for the
Axbridge Bridleways Association, which I understand to be the successor body
to the Woodspring Bridleways Association.

The Appeal Route

4, The application was originally made to upgrade to a BOAT a footpath describad
as running from “Sandymead Lana/Sandymead Drove to Nye Road (Drove
Housa)”. The application map identifies the locations of "Nye Road’, "Sandmead
Lane’ (stat) and "Sandmead Drove' (stat) whilst annotating the application
route as merely "Drove”,

5. The appeal identifies the route by reference to a Schadule 14 Direction decision
reference (FPS/D0121/140/12) and seams to apply the name " Sandameade
Drove” to the route in guestion. This name, in various spellings, has
subsaquently been applied to the appeal route throughout the submissions.

wwa planningportsl. gov uk planninginspectorate



Appea| Decision FPE/D01Z21/148)7

6. I consider that it iz unhelpful and possibly confusing to refer to the appeal
route using the same name as a route which is identified on many maps as
relating to a different route running at right angles to it. I acknowledge that
the bwo routes join each other but I can find nothing in the historical
documentation submitted to show that the route which is the subject of the
application and appeal has ever formally been named Sandmead Drove {(or amy
other variation of spelling).

7. For clarity I therefore intend to refer to the appeal route simply as “the appeal
route” and by that I am refemring to the section of Public Footpath 29/76 lying
between Nye Road in the west and Sandmead Road! in the sast and identified
on numerous documents as running between annotated points A and B.

8. It has been suggested by Ms Roseff that the appeal cught to refer to the whole
length of Footpath 29/76, some of which has been subject to diversion over the
vears., I must consider this appeal only in relation to the original application.
For the avoidance of any doubt, this appeal decision relates only to the section
of Footpath 25/76 describad in the application.

Main Issues

9, Section 53{3)}(c](ii} of the 1981 Act states that an crder should be made on the
discovery by the authority of evidence which, when considared with all other
relevant evidence available, shows that a highway shown in the map and
statement as a highway of a particular description ought to be there shown as
a highway of a different description.

10, This case relies on the interpretation of documentary evidence: no user
evidence has been submitted. Section 32 of the Highways Act 1980 ("1980
Act) requires a cowrt or tribunal to take into consideration any map, plan or
history of the locality, or other relevant document which iz tendered in
evidence, giving it such weight as is appropriate, before determining whether
or not a way has been dadicated as a highway.

11. The test to be met is the balance of probabilities.
Reasons

12, The application was made in 2004 and although refarence was made to the
reliance on an 1822 map of Somerset by Greemwood, no copy of the document
appears to have been enclosed.

13. The Council was subsequently directed by the Secretary of State to determine
the Order and put the matter to their Public Rights of Way Sub-Committes on
26 September 2018, In conclusion they agreed that, although the route had
been depicted on historical maps since 1811, there was no evidence to support
its status other than that which was already recorded (i.e. public footpath). In
particular, thers was no documentary evidence to support the existence of
public wehicular rights and no user evidence had besn supplied to support the
clairn.

14, Subsequent evidence which has been submitted, by both the appellant, tha
Council and the Parish Council, shows that the appeal route has existed on the

* Az chown on Map Noo EBYMod 561 based on the Ordnance Survey 1:2500 map and prepared by Morth Somerset
Ciowncll on 1 Novembser 500% whikch |s attasched to the copy of the application taken from the Register of
Applications
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ground since at least 1792%. A map submitted by the appellant and =aid to
date from 1750° is of unknown provenance and ambiguous date and, in amy
case, I agres with the Council that it is far from clear that the appeal route is
representad on it. Nevertheless, the 1811 Ordnance Survey surveyors plan
clearly shows the route and I am =satisfied that it had existed for several years
before that date, and has physically existed aver since in one form or another.

Evidence submitted by Winscombe and Sandford Parish Council ("the
Parish Council’)

15, The Clerk to the Parish Council submitted information and extracks from two
historical documents relating to the parish. In addition to the 1792 map
referred to above, a copy of extracts from a Pardiamentary Survey for the
Parish of Winscombe from 16350 wera submitted, These are difficult to read
and the appellant has subssquently helpfully provided a partial transcription of
the document. The Parish Council considers that the 1650 document sarves to
show that all the roads within the parish were part of the manorial commons,
and that they belonged to the Lord of the Manor. As such, the Parish Counil
asserts that the rights to the commaon (and thus the rights to use the highways
over them) belonged to the tenants of the Manor and to no other parson. They
were therefore not highways in the sense that we know them today, and were
not roads for general public use.

16. The Parish Council further states that this Survey was accepted by another
Inspector as demonstrating that the use of the routes was confined to certain
people only, when making a decision on ancther routs nearby. No copy of that
decision has been submitted and I am therefore unable to see the context in
which that argument was accepted.

17. The appellant points out that the document refers to the exercise of rights of
comman and not rights of accsss,

18. I am inclined to agree with the appellant’s interpretation, and alse to take
account of the judgement in B v Southampion (Inhabitants) [1887]% whers it
was stated that "usar by the public must not ba takan in its widest sensa... for it
is common knowladge that in many cases only the local residents ever use a
particular road or bridga. ™

19, Rights of common are restricted to certain peopls, usually by virtus of their
tenancy or ownership of property, and it would be perfectly normal for such
rights to be so described as in the 1650 document. If, howsver, the right of
access to all routes in the parish had been similady restricted, it would be
difficult to see how anyone else would have been able to pass through or
around the parish. Furthermore thers are, of courss, numerous other
highways recognised today, induding the appeal route, and thus I do not find
that the argument put forward by the Parish Council is tenable in necessarily
precluding the existence of public rights over and abowve thosa of its presant
recorded status as a footpath, Ewven if the route was only used by local people
in practica, the judgemeant in Southampton Inhabitants suggests that this
would be sufficient to demonstrate ussr by the public.

1 Estate Map by Willlam White of the land owned by the Dean and Chapber of Wells Cathedral
T An Improved Map of Somerset
1 Southampton Inbabitands
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20,

I am consequently satisfied that the appeal route can be shown to have
physically existed in 1792 and that there is nothing in the sarly
documentataion which would have preventad the use of the route by the
public. However, this doss not provide evidence that the public usad the
appeal route in wehicles at that time or sinca.

1797 Inclosure Act and 1799 Inclosure Award

21,

In 1797 a local act was passed authorizing the appointment of Commissioners
to undertake the task of "Dividing, Allotting and Inclosing the several Commons
and Waste Lands" lyving within the parishes of Shipham, Winscombe in the
County of Somerset. The Commissioners had powers to set out roads and
appoint a surveyor to form them in the first instance. Public carriage mads
ware to be 40 feat wide, and sufficiently fanced on both sides. Existing public
carriage roads deemed to be of adequate width notwithstanding, were also to
be fencad in a similar manner, if not already defined in this way. Thay were
also empowered to set out other routes, both public and private, and a variety
of other features often covered by such awards. The Commissioners also had
powers to stop up routes which they deemed to be useless and unnecessary,
and any routes which formerly existed ower or upon the commen or waste
lands {and not laid out as part of the Award®) were to be subsumed into the
land to be allotted and divided. An exampla of this is illustrated by the
treatment of the route now forming MNye Road, which at the time of tha Award
was czlled Neys Drove and was treated as part of the commen or waste land to
be sold off,

22, The Council states that the preambla to the Award indicates that the

24,

Commissicners did not consider that it had been necessary to sst out or
appoint any public carriage or bridle roads. The appellant and the Coundil
differ as to the interpretation of the Act and its subsequent Award. Although
appearing on the Award plan, the appeal routs is not referred to in the Award
itsalf and the Council considers that this indicates that the Commissioners did
not consider any of the routes illustrated on the Enclosurs Award to be public
roads, and that this casts doubt on whether the appeal route has ever been
maore that a route usad by the public on foot, The appellant considers that the
road was pre-existing, and since it did not cross or lie upon any common or
waste land that was subject to the Award, it was not affected by it. I note that
in the report to the Committee, the Council does appear to recognisa that this
might be a reason why no public routes were set out in the Award.

. I consider that the appellant is more likely to be correct, and I consider that

the Council does acknowledge this potential scenario. MNevertheless, the 1757
Award does not actually provide evidence that the route was a highway of any
sort, mor especially a public vehicular route, Nonetheless, given its position
within the village and its similar appearance on the plan to other routes now
recognised as part of the local vehicular highway network, I consider that it is
mare likely than not to have been one of the general-purpose highways in
public use, That is not the same as saying that it was used by the public with
vehicles,

Whilst I acknowledge the appellant’s view that it is ridiculous to think of people
carrying animals or crops around on their heads, it is clear from the evidence of
Mr J Thatcher that driving animals along these routes was a regular activity,

U wWirscomibe and Shipham Enclesure Award 1779
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even into the 20" century. That is of course the derivation of the meaning of
the word "drove road’. Furthermore, the mapping evidence available suggests
that it may not have been necessary to use the appeal route merely to access
the adjoining land since all the fields or allotments might have been accessible
from other adjacent routes. Thoss routes may or may not have been public
routes, either at that time or now, but there is no avidence that it would have
been necessary for the public to use vehicles (i.e. carts) on the appeal route.
That is not to say that wehides did not use it; the evidence is merely neutral on
that issue.

25. Mrs Mallinson considers that the Inclosure Award plan shows other routes,
which are footpaths, in the same way as it shows the appeal route and so does
not provide evidence of higher rights. In particular she refers to the route
annotated as "Gresnhill Foot Path’. However the appellant points out that the
description on the actual text of the Inclosure Award the route concerned (i.e.
Greenhill Foot Path) is described as being shown on the plan as a etchead line,
which is different from the way in which the appesal route is shown.

26, The 1799 Inclosure Award evidence is not persuasive of the existence of

wvehicular rights over the appeal route, but neither does it preclude them.
Tithe Award 1843

27. The Tithe Map shows the appeal route un-numbered and in the same fashion
as other sumrounding routes. Many of thoss routes are, today, recognised as
part of the local vehicular road network, This evidence does not provide
persuasive evidence of vehicular rights on its own, but it is consistent with the
continued existence of a route of some significance in the local network.,

Other general mapping evidence

28, Apart from the aforementioned map allegedly dating from 1730, the other
mapping evidence provided by sither the appsllant or the Council (Gresnwood
1822; Cary 18322; various maps on Ordnance Survey bass maps) confirms the
continued existence of the appeal route as a recognisable featurs of the local
network of routes, fenced or hedged against the adjoining fislds.

29, The Council has submitted an extract from the Ordnance Survey Object Name
Book which accompanied the 1904 revision to the Ordnance Survey maps.
This contains an entry relating to Sandmead Drove, but the entry describes the
route running north from the appeal route and to which I have refarrad in
paragraph & above. As such it is not relevant to the appeal route except that it
refers to its junction with "Ph Rd”. ® There is no explanation of what that
means, but the point being so described is its junction with the appeal routs.
This is indicative that the appeal route had the appearance of a road at that
tirme,

Finance Act 1010

30. The copy of the Finance Act 1910 map shows the appaal route clearly excludad
from the surrounding taxable hereditaments. Mrs Mallinson is of the view that
the most likely explanation for this is that it was a private route over which
public footpath rights existed. I disagree with that view as it seems to me that
that would apply in equal measure to all the other routes shown on the

¥ As transcribed by the Councl im ibs commiithes report
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relevant map and also exduded from the taxable hereditaments. That is
clearly not the case,

31, The exclusion of the appaal route from tha surmrounding hereditaments for
taxable purposes is strong evidence that the route was considered to be a
highway and that it was of a higher status than a footpath or bridleway. The
Crdnance Survey base map onto which the Finance Act 1910 information is
drawn shows the appeal route to be open at either end and an integral part of
the local network which is also shown excudad from swurrcunding
hEiEE'itEmEr‘ltE, and marny of which are currently part of the vehicular highway
netwark,

32, The evidence supplied by the Council in the form of a statutory dedaration
made by a Mr Hancock in 1981 confirms that the land which formed part of the
appeal route and which ran between fields that he owned had been
appropriated by him but never conveyed to him. This supports the evidencs
that the appeal route did not form part of the surrcunding land, but has always
been considerad separate from it, and increases the likelihood that it was a
highwsay carmrying higher rights than meraly public footpath or bridleway rights.

1 accept that in the early part of the 207 century, the normal mode of transport
for the general public getting arcund the village would be likely to have bean
on foot, but in a rural agricultural setting it would seem more likaly than not to
have also included passage on horseback and traffic with a horse and cart. It
will certainly hawve included the driving of animals; an activity still being carried
on into the latter part of the 207 century as evidenced by Mr 1 Thatcher.

1930 Handowver Map

43

34, The evidence provided by this map seems to desoribe the Order route as a
"Cartifiad Mon-County Road’. The Coundl has provided no explanation of what
this means but since the records were connectad with the maintenance of
roads and highways it suggests to me that it was not considered to be
maintainable by the County Council at that time. That does not equate to it
not being a highway, and s description 2= 2 “road’ implies that it had the
appearance of a road at that time, regardless of the question of maintenance.

35, At that time a number of Rural District Councils still existed in many parts of
the country and many of them had highway maintenance responsibilities. 1
note from the Walking Card for Footpath AX29/78" that there was provision for
the card to ba signed by the Rural District Council so I assume that one was in
existence for the area concerned. 1 also note that the Council acknowledges
that a number of other local routes not coloured as being highways at that time
are now recognised to be minor highways. It may be that they weare being
maintained as highways by the relevant Rural District Coundil.

356, Th evidence of the 1930 Handover Records weighs mare in favour of rights
higher than footpath or bridleway but is not conclusive of wehicular rights.

! Submitted as part of the evidence regarding the Definitive Map Process by North Somerset Councll
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The Definitive Map process

37. The appeal route was claimed as part of the process of preparing the Definitive
Map and doss not appear to have bean daimed as anything other than a public
footpath, despita its slightly ancmalous inclusion in a docurnent identified as
the Winscambe Parish Council Reclassification Document. That decument
appears to relate to a 1970 review of the Definitive Map and Statement,
possibly relating to Roads Used as Public Paths ("RUPPT). Thers is no record of
the appeal route ever having been recorded as a Cariage or Cart Road used as
a Footpath or Bridleway, or as a RUPP. Nevertheless the 1570 review
document appears to have confirmed its local reputation as a footpath rather
than anything else,

38, There is some evidence that the routes listed in that review (which incuded the
appeal route) may have been being used by children on horsebadk, an activity
which was being discouraged by local landowners and farmers: but the
evidence is very general and not specific to the appeal route. It is of little help
in demonstrating actual use of the appeal route by equestrians, and of no help
at all in showing public use in amy sort of vehide.

39, The Definitive Map process would seem to be consistent with the gradual
decline in the importance of the appeal route in the local highway network, to
the point at which its only, or main, use was on foot. This is not dissimilar to
the situation found widely across the country and, although thers was dearly
no objection to its dassification as a footpath at that time, that does not equats
to the absence of higher rights. It merely reflects a more general situation
pertaining nationally at that time.

Other Matters

40, Numerous references are made by the appellant to old legal cases regarding
highway matters. These amply illustrate that the law of highways is
complicated and the subject of much dispute over the centuries. Itis
interasting to note that, even in the decided casss, the opinions are frequently
divided. although interesting I have not found them particulary helpful in
determining this matter, since they are not clearly relatad to the issues of status
in circumstances similar to the one I am considering. The question of
maintenance has always been a contentious subject where highways are
concerned, but there is nothing of specific reference to the appeal route in this
connection.

41, I note that there has been correspondence in the late 1980s and sarly 1990s in
relation to the location of the route of the public footpath, and this may have a
bearing on the line of the path in use on the ground. That is a separate matter
from the one I am considering and one which the Highway Authority must
resolve. This appeal and my dedision relates to the historic line of the path
which, unless formally diverted by Order, remains the same as when it was

dedicated.

Condlusions on the Evidence

42, The appellant has failed to provide conclusive evidence that thers is a public
right of way in vehidles of any sort over the route. Furthermore, I agree that
the application was not compliant with the requirements of Scheduls 14 to the
extent required to preserve any wehicular rights for mechanically propelled
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vehicles which may have besn shown to exist., Conssguently, I conclude that
the appeal cannot succeed in relation to the application for a BOAT,

43, Howeavear, I am reqguired to consider all the available evidence which has been
submitted, and it seems to me that if my conclusion is that higher rights than
footpath are likely to subsist, on tha balance of probabilities, I should consider
whether or not to allow the appeal and to direct the Coundil accordingly, even if
the highway is not the same status as the one daimed. The objective of the
legislation is to produce a Definitive Map and Statement of the highest possible
accuracy, and it would not be effective use of public resources to reach a
decision which would not assist in that task.

i3

I consider that the evidence which has besn submitted in relation to the appeal
route is consistent with the long-standing existence of a route bounded by
hedges or fences and which formed part of a continuous network of local routes
sarving the village of Sandford. Nothing in the evidence submitted suggests
that the use of the routes was restricted to any particular class of persons, nor
to any type of passage. This pattern of general use has daclined over the
vears so that during the 20" century the only clear usage has been on foot.
Howewer, given the location of the route and its depiction on the available
mapping evidence I am satisfied that it would historically have had the
appearance of being an integral part of the local transport network, Tt would
have besan in uss by at least the residents of the village in their daily life, and it
is most likely to have been used in the way that any other genaral purpose
route was usad in the area: on foot, with a horse and cart, or on horseback,
with or without driving animals.

45, In examining all the available evidence, I am satisfied that it is possible to
conclude, on the balance of probabilities, that a highway for non-mechanically
propelled wahicles subsists over the Order route and that an Order should be
made to reflect that.

Conclusion

456, Having regard to thess, and to all other relevant matters raisad in the written
representations I conclude that the appeal should be allowed, but in respect of
a differant highway status.

Formal Decision

47, In accordance with paragraph 4(2) of Schedule 14 to the 1981 Act North
Somerset Council is directed to make an order under section 53(2) and
Schedule 15 of the Act to madify the Definitive Map and Statament for the area
to show the appeal route as a Restricted Byway.

43, This decision is made without prejudice to any decisions that may be given by
the Sacratary of State in accordance with his powers under Schedule 15 of the
1981 Act,

Helen Slade

Inspector




